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UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 



SUSANNEATANUS, 
Ptkintiff, 



v< 



Case Number: 06-0178 



U.S. DEPARTMENT OF HEALTH 
AND HUMAN SERVICES. 

Ag»icy. 

DECLARATION QF CHRIST INE H. SMITH 

PursaaHt to 28 U.S.C. § 1746, 1, Christine Smith, dedaie: 

1 . I have beeft infonned that Susanne Atanus ("Plaintiflr) has filed docunteats in . 
' Federal district cotirt,aUe^ng that she was disctinmiated against on fheb^^ 

her race (Caucasian/white), national origiii (second geaecafioii Assyrian), geiuter . 
(female), reUgion (Christian/Caihoiic), age (DOB 12/07/1958) and reprisal 

(alleged priOT oomplaint against General Services AdministtationCGSA**)) what, 
CO Septenber 8, 2004, she was not considoed for the Outstanding SfAis^iAtt^ 
Progran and her score was m)t high eoougb to make the best qoalified Bat fiir die: 
position of Writer Editor. GS-1082 U/12 under Vacancy Aanoimcemeot NO; 
HHS-OIG-2004-oi60, advertised fiom July 27, 2004 through Aiigust 17, 2004. 

2. I am submitting this Declaration for the Agency*s use in the ibove-refeceiioed 
case. 

3 . I am currently the Equal Bm^loyment Specialist, Equal Employment Oppoitimity 
Office, Office of the Secretary ("OS") Dcparttnent of Health and Human Senliiaeii: 
CDHHS"). 

4. I handle my office's intake and processing of Equal Employment Oppoitunity 
("EEO'O ooniplaiixts at die informal and foimal levels. 

5. I have bdd this position for ^ipTOximately 1 8 years. 

6. I have worked for DHHS for J^spfoximately 26 years. 



J-;', •'- 



: :*■ ;:, . 
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7. On June 14, 2(K)6, (he Office oflMvoTiity Management end Equal Emptoymmt 
Cpportuni^ iissued a Final Agaicy Decision ('TAD") notice to Plaintiff and ; 
mailed said notice via Certified Mail, postage pit-paid. See Attached FAD. :: 

8. The FAD letter was assigned flie Ceniiied Mail serial number of 7002 0860 0006 : 

5879 5854, 

9. The FAD infonnedPlainiiff of her appeal ri^tsand was signed by SegBBido 
Peiara, Director, of the Office of Diveisity Management and Equal Bmpk^meiit 
Opportunity. 

10. On July 7, 2006, the Agency received the proof of service receipt* attached hfiM^ 
as Exhibit 2. which related that Plaintiff signed for the document on June 26, 
2006. 

1 1. Administrative Judge Gladys CoUazo issued a decision dated Mardi 16, 2006 ^ 
rejecting Plaintiffs request for a hearing and granting tiie Agency's motion for; 
summary judgment and Aereafter on May 8, 2006, issued a Judgment paraiuiQtlo 
Ihatdedsion. See Attadned Order Entering Judgment. 



I declare unda pesialty of pajury undw the laws of die United States of Amoica Aat the 
faregoing is true and correct. 



Date: //-JO'O^ fy^iag&k ^' yJsiai^ 

Christine H. Smith 



Bqual Employment Specialist 

Equal Employment Opportuniiy OfBoe 

0£5ce of the Secretary 

U.S. Department of Heaath and Human Services 
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JUN U2DK 



CERTIRED MAIL ■ RFTURM RF CBPT REQUFST&l 



Ms. SusanneAtanus 
9054 Buckinham Parle Drive 
i}esPlaine6,IL 60016 



Re: File No. OSH^OOe-05 

EEOC Ho, 100-2Q05-00784X 



Dear Ms. >Uanu&; 



TNs BiQ infbmi you of the Department's final dedsibn on the subject Equal Employment 
Opportuni^(£EO) complaint filed against the Department of Health and Human Senrioes, 
PSoe of tfte Secretary (OS). 

You claimed you were discriminated against on the bases oF race (Caucasian), national 

oi1gin(^cond generation Assyrian), sex (feinale), religion (ChrisfianA^athoic), age(DOB: 
12/07^) and reprisal for prior complaint activity when: 

1, On September 8, 2004, you were not considered for the 
Outstanding Scholarship Program; and, 

2. You did not score high enough to make the best quallied 
list for the position of Writer Editor, GS-1 1/12, under 
Vacancy Announcement Number HHS-OIG-2004^1G0. 

FoMcwing the issuance of the Report of Investigation, you requested a hearing ttefore an 
ECftial Employment Opportunity Commisston (EEOC) Adminislrafiye Judge (^). On 
peoember 23^ 2005, the Agency Representative delennined there were no material foots 
'wtSspvfte and submitted a Motkm for a Decision Without a Hearing (Motion) to EEOC AJ 
^piadys p: C^oRazo. You s(i>sequently filed a Motion in Opposition on January 9. 2006. 
Adminlstratve Judge Gladys O. Cdlazo deckled there were no material facts in dispute 
arfd issued a Summary Judgement on May 8, 2006. Administrative. Judge (Maze's 
findings of Fact and Conckisions of Law were received in this Office on May 11. 2006. 
The Order Informed us a copy of the Findings of Fact and Conclusions of Law was mailed 
to you. 




S/^ :*d 



Ze:ST 99-6Z-TT 



ai9'390 



zzezsi9z«z : fii »«a« ^^i. 
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Patge 2 - Ms. Susanne Atanus - OSH-008-05; EEOC No. 100-2005-00784X 

: ;^L iV Adcninislr^tNe Ju(^e CoVazo found you were not discriminated against as alleged. 

Thb is to no% you the Departmerft will liilly implenient the Oeci«ioh of EEOC 
Admfnlstrative Judge CoUazo. 

NOTICE OF EEOC APPEAL RIGHTS 

(f you are dissatisfied with this Final Ofdar implementing the Administialive Judge's 
; : h ; i decision, within thirty (30) calendar days of receipt or this conespondenoe, you have the 

-:'''' f^glit to appeal to: 

Equal Employment Opportunity Commission (EEOi^ 
Office of Federal Operations (OFO) 
P.O. Box 19848 
Washington, DC 20036 

ijlr^ : Iheenckfsed EEOC Form 573, EEOC Motfce of >Vifwai^><'in»>, should be used to 

Indicate what is t)ang appealed. 

If : Vieve Is an attorney of record, the thirty <30) calendar day tim&^liraiTie within which to 
ai>peal^iaH be calculated from the date of receipt of this correspondence by the attorney. 

An appeal is deemed filed on the day it is postmailced, or in the absence of a postmarlc. 
'^M oh tte date It is received by the EEOC. If you do not file an appeal within the time limits 

Irvdiatod above, the appeal will be untirnely and will be dismissed by the EEOC. 



Axfjf statement or brtef you file in support of the appeal musf be submitted to the OFO 
wttiinthirty(30)calendardaysoffilingtheEEOCMolteeof^^|ByMaM¥(Mpi^ Atthesame 
time, you must furnish a copy of the EEOC Notice of AfVMsef. and any statement or brief 
submHed to the OFO in support of the appeal to: 

Director, Office of Diversity Management 
. and Equal Emplo^nent Opportunity 

U. S. Department of Health and Human Seivioee 
200 Inde^ndence Avenue, S.W., Room 300E 
Wtehington. D.C. 20201 

In or attached to the ajspeal and any other submission to the OFO, you must certify the 
<i^ and method by which service was made on the agency. 



S/e. :Bd Ze:SfT 90-6Z-TT QTODaO ZZ6Z6T9Z0Z : fi«l »«»« ^e 
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F^ 3 - Ms, Susanne Alanus - OSHK)08-05; EEOC No. 100-200&«07e4X 

VWhm tUrty (30) calendar days of receipt of the notios of appeal, the agency must sutmiit 
ItHe complaint fito to the OFO. The agency has thirty (30) calendar days froni receipt of the 
'v^'i ' istafetdsti. or brief in support of the appeal, or six^ (60) calendar days ftom the dale of 

appeal if no statement or brief has been filed, to subrait a brief in oppose 
^ the OFO, and simultaneously serve a copy of the opposition brief upon you. 

You also ham the right to IHe a civil action^ in an appropriate LInlled States District Court. 
If you choose to file a civil action, you may do so: 

within ninety (90) cal^idar days of feoeipt of this final order if no 
'^f^ appeal has been filed; 

within ninety (90) calendar days after receipt of the EEOC's (OFO) 
'; final decision on the appeal; 

« within one hundred eighty (180) calendardays from the date of filing 
a fonnal EEO complaint if no appeal has been filed and no final action 
has been issued; or 

ii ' ! : • Mrithiri one hundred eighty (180) calendar days from the dale of filing 

a fnmal EEO complaint If no appeal has been filed and no final action 
has been issued; or 

• within one hundred eighty (180) calendardays ftoni the date of filing 
an appeal with the EEOC if there has been no final decision by the 
EEOC. 

: YoMmay file a dvil action within two (2) years or, if the violation is wilftil. within three (3) 
years of the dateof an alleged violatbn of the Equal Pay Ac((EPA). fsgaidiess of whether 
yoQ pursued any administrative complaint procsssing. 

If you elect to file a dvil action, you must name as the defendant, the Honocable Mlehaal 
O. teavitf; Secretary of the Department of Health and Human Sarvlcas. Failure to 
nacne the Secretary may result in dismissal of your lawsuit 

: If you decide to file a dvll action under Trtle Vlt or the Rehabilitalion Act, and if you do not 
hayeorcannot afford the services of an attorney, you may request that the Court appoint 
an ajlomey to represent you, and that the Court permit you to file the action without 



'You may file a civil action within two (2) years or, If the violation is wiHful, within 
thr^e (3) years of the date of an alleged violation of the Equal Pay Act (EPA), 
legaidfess of whether you pursued any administratrve complaint processing. The filing 
<)f a complaint or appeal shall not toll the time for filing a civil action. 



5/> l^i £8: ST 9e-6e-TT 013*390 ZZ6ZeT9ZeZ : fiq *ttss xej 



■' :'.•:: r' 



■"!./■ 
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Page 4 • Ms. Susanne Atanus - OSH-008-05; EEOC No. 100-2005^784X 

paymentof fees, costs, orothersecurity. The granting or denial of ttienqiiestiswihin 
lh» sole discref^n of the Court Filing a request for an attorney does not eictend your 
ti^ in which to file a civil action. Both the request and the civil action must be filed 
w^^iiinefy (90) calendar days of tfte dale you receive the final decision (or final oider) 
frqin the agency or the appeal dedsbn firom the EEOC. 

FOR THE DEPARTMENT: 

Sincerely, 




Segur 

of Diveisily Management 
and Equal Employment Opportunity 



Endosure 



oc: David Shorts, Director, EEO, OSH/ACF/AqA 
Alexandra Meighan, Esq., 06C, OLD 

Lisa Baisoorroan, Esq., Deputy Associate General Counsel, OQC 
Gladys O. Coltezo. Adirmistrative Judge. EEOC, Washington Field Office 



S/S :fid £9: ST 9fl-62-TT (ITO'OOO 2Z6Z6T9Z03 : ^1 »"»s x»j 
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V, S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
WASHINGTON FIELD OFFICE 

1801 L Street, N,W,, Suite 100 
WashiEgton, DX. 20507-1002 



SusanneAtanus, 

Complainant, 



Tommy G. Thompson^ 

U.S. Department of Health aad Human Services, 

Agoicy. 



EEOCNo, 100-2005-OQ784X 
Agency No, OSH-00&-05 



ORDER ENTERING JUDGMENT 

For tbe reatsons set forth in the enclosed Decision, dated March 16, 2006^ jud^^t in the 
above-captioned matter is hereby entered* A Notice To The Parties explaintag Ihetr app^ rights 
is attached to the Decision^ 



This office is also enclosmg a copy of the hearing record (documents generated during the 
hearing process) for Ihe agency s EEC oflBce only. This office will hold the report dS 
investigation Jfor sixty days, during which time the agency may airange for its retrieval, hy calling 
Tanya Stanfield at (202) 419-0716. If we do not hear from the agency within sixty days, we will 
destroy our copy of th^e materials. 

For timelide^s purposes, it shall be presumed that the parties received the foregoing 
Decision within five (5) calendar days after the date fhey were sent via first class mail. 



Date: MAY 8 2006 



It is so ORDERED. 



QladvsO.CoUazo '■ 



Gladys 0. CoUazo 
Adnumstrative Judge 



TO; 



Booita V. WMte, Director 

Equal Employment Opportimify Programs Gioup 

Department of Health & Human Services 

200 iDdependeQce Avenue, S.W., Suite 536E-HHH 

Hubert Humplirey Building 

Washington, D.C. 20201 



e>c.c: 
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<pecision Only) 

Susaime Atanus 

9054 Buckmham Park Drive 

DesPlames,IL 60016 

Alexandra Meighan 

Departmrat of Health and Httoaan Services 

Office of the General Counsel 

General Law Envision 

330 hidependence Avenue, S.W. 

Washington, D.C 20210 
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U. S. EQUAL EMI*LOYMENT OPPORTDMTY COMMISSION 

WASHINGTON FIELD OFFICE 

1801 L Street, N.W., Sidte 100 

Washington, D.C 20507-1002 



Susaime Ataims, 

Complainant, ) EEOCNo. 100-2005-00784X 

Agency No. OSH-008-05 



Tommy G. Thoinpson, 

U.S. Department of Health and Human Services, 
Agency. 



DECISION 

This Decision is issued without a hearing, pursuant to 29 C J.R. § I614.I09fe)(3) (2005). 
The Complainant has satisfied the procedural preieqmsites for a hearing, but becaliise there is no 
issue of matenal fact or credibility, the evidence does not wairaat one. Anderson y. 'Lib&rty 
Lobby, Inc., 477 U.S. 242, 248 (1986); Celotex Corp, v. Catrett, All U.S. 317(19^6); 

i 

Matsushita Elec Indus. Co. v. Zetiiih Radio, 475 U.S. 574, 587 (1986). ' ' . 



^A mDviag party is entitled to summary judgment if tiiere is no gemiine issktas to any 
material feet, and there is no issue as to credibility, Here is no genuine issue of nMeriatl feet 
whera the lelevarxt evidence in tije recoid, taken as a whole, indicates that a reasonkbie fact- 
finder could not return a verdict for the nomnoving party. Anderson v. Liberty Lobby, Incj^ 477 
US, 242, 248 (1986); Celotex Corp, v. Catrett, All U,S. 317 (^m€)i Matsushita Elec Indus, Co. 
V, Zenith Radio, 475 U.S. 574, 587 {19^6}. \ i 

Under the tripartite proof scheme for disparate treatment cases established m McDonnell 
Douglas Corp, v. Green, 41 1 aS. 792 (1 973), an employer can "obtain a summar^ judgment m 
one of two ways. He can demonstrate that the plaintifFs proffered evidence feils t<^ estabUsh a 
prima facie case, or, if it does, the defendant can present evidence fliat provides a Ib^tiinate 
nondisoriniinatory explanation about which the plaintiflfdo^ not create a fectual dispute," 
Mitchmv, Data Gmeral Corp,, 12 R3rd 1310, 1316 (4^Cir. 1993). Iii other words, summary 
judgment ^gainst Complam^it is appropriate if she fails to make a showing sufficient to eStabUsh 
die existeaoe of an element essoitial to her case, and on which ^e will bear the buiden of proof 
at Mai, Celotex,AllV.S.^3'22;Anderson, All \iS. ^250, \ 



^^^ 
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v.^ 



On December 23, 2005, the Ag^cy filed a Motion for Smnniaiy Judgment On Januaiy 
9, 2006, the Complainant filed a Motion for a Decision with a Hearing, Upon consideration of 
theentirereconibeforeme (Report oflnvestigation and the parties' submissions), andtakingthe 
facts in die light most fevorable to the Complainant, I GRANT sfummary judgment in favor of die 
Agency, 

CLAIM 
Whether the Agency discriminated agaiost Complainant on the bases of her race 
(Caucasian)^ national origin (second generation Assyrian), sex (female), religion 
(Christian/Catholic) and agp pOB 12/7/5S), and in retaliation for prior complaints of 
; discrimination, when: 

1 . On September 8, 2004, she was not considered for the Outstanding Scholarsliip 
Ptogram; and 

2. She was not scored hi^ enough to make the best qualified list for the position of 
Writer Editor, GSl 1/12, under vacancy anuouncemrait no. HHS-OIG-20O4-0160. 

DISCUSSION 
The undisputed facts in this case show that Con:]5)lainant, who claims that she filed 
previous complaints of discrimiaation against the General Services Adniinistration, applied for 



When opposing a properly supported motion for summary judgment, a party.must 
respond with specific facts showmg that theie is a geranne issue of material fact ai^ that the 
moving party is not entitled to judgpient as a matter of law, Anderson, 477 U,S, at 250. An 
opposing pdtty may not rest upon mere aHegations or d^als in the pleadings or ujjon cbnclusory 
statemOTts in affidavits; rather, she must go beyond the pleading and support her contentions 
with iMX)per documentary evidence. Ce/orerCo/j?-, 477U.S, at:324. To defeat smfainary 
jndg^lent, aparty must show that there is sufficient material evidence supporting ftie claimed 
factual dispute to reqmre a fact finder to resolve the parties' diSering versions of the truth at trial. 



[ And^son, 477 U-S. at 24M9, 
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the position at issue using the Quickhire system. In the Quickhiie system the a^jplicants provide 
answers to multiple choice questions. The caudidates answers are then scored. Complainant did 
not score high enough to make the best quahfied list. Her name was not teferred for selection. 
Four other candidates were selected: three were Caucasians; three were males; one female; and 
their ages were 58, 43, 41, and 28. The religions and national origins of the selectees are not 
readily available from the record- 
In the absence of direct evidence. Complainant initially must establish, by a 
preponderance of the evidence, at least aj7rimayacip case of discriminatipn, St Mdry's Honor 
Center v. Hicks, 509 U-S, 502, 507 (1993); Texas DepL of Community Affairs u Sr^rdine, 450 
U,S. 248, 252-53 (1981); McDonnell Douglas Corp. v. Green, 411 US. 792, 802 (1973), To 
e&tabHsh ^prima facie case of disparate Ireatm^at in a nonselection case, a Complamarit must 
show; (1) that she is a member of a group protected from discrimination; (2) tiiat she afiplied for 
and was qualified for the position at issue; and (3) that she was rejected under dnamsftknccs 
which give rise to an infer^ice of unlawful discrimination^ e.g,^ tiie Agency continued Xo seek 
spphcante with similar qualifications^ or filled tiie positions with persons who were; hot members 
of Complainant's protected group. McDonnell Douglas Corp., 411 U-S, at 802, n.tk With 
r^pect to age discrimination^ Complainant may preset a. prima facie case by presmting 
evidence that she was treated dLBerently from someone significantly younger, O 'Connor v. 
Consolidated Coin Caterers Ina, 517 V.S,30S, 313 (1996). 

If Complainant estabMies Si prima facie case of discrimination, the burden then is on the 
Agency to articulate a legitimate, nondiscriminatory reason for its challenged actions, Bttrdiney 
450 U-S. at 253-54; McDonnell Douglas, 411 U,S. at 802, If the Ag^cy does so.liie prima facie 
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infemnce drops ftom the case, a(cfo,509U-S,at 507, SIO^IL Complamant then has to prove 
by a preponderance of the evidenca that the proffered e^qrlanatioii is a pretext for milaw&l 
discriminatioii, Hicks^ 509 U.S, ^t 511; Burdiney 450 US. at 252-53; McDormeil Douglas, 41 1 
U.S, at 804. Complainant dwa}^ retains tiifi ultimate bmdeai of perauadingf^^ 
the agency imlawfuUy discriminated against h^/him- i/rafo,509U.S. at 511; United States 
Postal Service Bd of Governors v.Aikens,460US. 711,715 (19S3). 

As the Agency coirectly argued in its Motion, Complainant has failed to present ^.prima 
^CT'e case of discrimination: she fiailed to show that she was qualified for the position- Ho* 
qjplication was npt on the best qualified list. See Holtcamp v, HUD, 1993 WL 150^859 
(E^E.O-C, 1993) (appellant failed to establish z prima facie case because she did rfot make the 
best qualified list for the position); Terry v. U.S., 2000 WL 204522 (S.D J^,Y, 200d) 
(Complainant could not demonstrate that the basis ft)fr non-selection was discrimiuatoi^ because 
he did not make the '"best qualified lisf *)• 

Furthermore^ as the Agency correctly argues in its Motion* assuming that Complainant 

presented ^primafacie case of discrimination, the Agency articulated a legitunate,- 

nondiscriminatory reasons for its action: that her appUcation did not score high enough to be 

j 
referred to the selecting oflScial; that she did possess experience to qualify her for the position; 

that the selectees wei:e better qualified than Complainant; and that she was not entitled to be 

considered under the Outstanding Scholarship ProgranL 

Complainant received a score of ^.2, The candidates on the best qualified Hst scored 

between97.90 and 104.10. hi addition. Complainant's resume did not support the writing 

experience she listed on her answers to flie Quickhire questions. According to the Ag^cy, hex 



:r 



\ 
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writing e^erience would have qualified her for a GS-9 position, not the GS-1 1/12 position 
advertised in the vacancy announcemeoit: Furthermore^ the selectees were substantially more 
qualified thin Complainant; their collective experience ranged from senior managing editors of 
other publications, graduates of journalism schools, fiee lance writers, and senior ccfitoi for 
Africa at the State Department, 

In addition, the position at issue was not subject to the Outstanding Scholarship Program 
because this Program applies to only certain positions at the GS-5, GS-7 grade level, and the 
position at issue was a GS-U/H. Complamant proffered no evidence^ to rebut the Agenc^s 
articulated reasons. Most important, Complainant did not proffer any evidence that the Agenc/s 
action was motivated by the alleged prohibited bases. 

CONCLUSION 

Complainant's bald and unsubstantiated claims of discrimination and retaliation fell. 
Accordingly, the Agency is entitled to judgment as a matter of law, . 

Date; Maich 16, 2006 /i^-^-^wuw^ Cx - 





Gladtys O. Eollazo 
Administrative JudgQ 

NOTICE TO THE PARTIES 

TO THE AGENCY: 



' Within forty (40) days of receiving this decision and the hearing record, you are recpured to issue a 

final Older noti^mg the complainant whether or not you will fidly implement this decision. You 
j should also send a copy ojfyDur final order to the Administrative Judge, 

i . ' ' , ;, , 

Your final order must contain a notice of the complainant's right to appeal to the Office of Federal 
Operations, the ri^t to file a civil action in a federal district court, the name of the propei^ defendant 
in any such lawsuit^ file right to tequest the appointment of coimsel and waiver of coT^ 
and flie applicable time lixnits for such qipeal or lawsuit A copy of EEOC Form 573 (Notice of 
App^I/Petitiau>must be attached to your final order. 
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If your final order does not fully implement this decision, you must simultaneouslyfile an appeal 
with the Office of Federal Operations in accordance with 29 C Jf.R. 1614.403, and append a copy 
of your appeal to your final order. See EEOC Management Directive 110, Novembeir 9, 1999, 
Appendix O. You must also comply with the Merim Relief regulation setforOi at 29 C.F.IL 
§ 1614.505. 

TO THE COMPLAINANT: 

You may file an appeal with the Commission's Office of Federal Operations when you receive a 
final order fi^m &e agency informing you whether the agency will or will not fiilly implemait this 
decision. 29 C-F.R. § 161 4.1 10(a). From the tune you receive the agency's final order, you will 
have thirty (30) days to file an sppeai. If the agency fails to issue a final order, yoU:liave liie right 
to file your own appeal any tune after the conclusion of the agency's (40) day period for issuing a 
final order. See EEO MD-110, 9-3. in either case, please attach a copy of this decision with your 
appeal 

Do not send your appeal to die Admimsteative Judge. Your appeal must be filed wiih tiie Office of 
Federal Operations at the address set for& below, and you must send a copy of your appeal to the 
agency at the same time that you file it with the Office of Fedraal Operations. In or attached to your 
appeal to the Office of Federal Operations, you must certify the date and method by whidi you sent 
a copy of your ^peal to the agency. 

WHERE TO FILE AN APPEAL: 

All appeals to the Commission must be filed by mail, hand delivery or facsimile. 

BY MAIL: 

Director, Office of Federal Operations 

Equal Employment Opportunity Commissioii 

P.O.Boxl984S 

Washington, D.C. 20036 

BY PERSONAL DELIVERY: 
Direcftor, Office of Federal Operations 
Equal Employment Opportunity Commission 
1801 L Street, NW 
Washin^ofl, D.C. 20507 

BY FACSIMILE: 
Number: (202) 663-7022 

Facsimile transmissions of more than ten (10) pages will not be accepted: 
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COMPLIANCE WITH AN AGJENCY FINAL ACTION 

Pto^uant to 29 CRR. § 1614.504, an agency's final actioii llmt has not be^ 

to the Commission or a civil action is binding on the agency. If the complainant believes that the 

agency has failed to comply with the tenns of iMs decision, the complainant shaH not^ 

EEO Director^ in writing, of the alleged nonconq)liance within 30 days of when flie complainant 

knew or should have known of the alleged noncompliance. The agency shall resolve the matter and 

respond to thecomplainantniwriting. JftheagencyhasnotrespondedtothecompIainantinAvriting, 

or if the complainant isnot satisfied with the agency^sattsnpt to resolve the matteTjtlKM 

may appeal to (he Gonmiission &r a determioation of whether the agency has compUed with i^^ 

terms ofits final action. The complaihant may file such an apped 35 days after semng the agen^ 

with the allegations of Hon-compUancej^ but must file an appeal within 30 days of receiving the 

agency's detemiinatibn. A copy of the appeal must be served on Ihe agency, and the agency may 

submit a response to the Commission within 30 days of receiving the notice of appeal. 
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